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FTC Announces Annual Update of Thresholds for Premerger
Notification Filings and Interlocking Directorates for 2016

The Federal Trade Commission (the FTC) has revised the monetary thresholds applicable to the Hart-Scott-Rodino Antitrust
Improvements Act of 1976, as amended (the HSR Act). The HSR Act requires companies proposing a merger or acquisition to
notify federal authorities if the size of the parties involved and the value of a transaction exceed certain monetary thresholds,
absent an applicable exemption. The FTC revises the thresholds set forth in the HSR Act annually, based on the change in
the gross national product. As a result of this revision, the size-of-transaction threshold for reporting proposed mergers and
acquisitions subject to antitrust enforcement will increase from $76.3 million for 2015 to $78.2 million for 2016. The new HSR
Act thresholds were published in the Federal Register on January 26, 2016 and will become effective for any transaction that
closes on or after February 25, 2016.

HSR filing fees remain the same, but the thresholds that determine the fees have been revised. Under the new thresholds,
acquiring persons in transactions valued above $78.2 million up to $156.3 million must pay a fee of $45,000. For transactions
valued at $156.3 million up to $781.5 million, a $125,000 fee is required. A $280,000 fee is applied to transactions valued at
or above $781.5 million.

In addition, the FTC has revised the thresholds relating to the application of Section 8 of the Clayton Act, which prohibits a
person from serving as a director or officer of competing corporations if certain thresholds are met and an exemption does
not apply. Effective January 26, 2016, competing corporations are covered by Section 8 if each corporation’s capital, surplus,
and undivided profits exceed in the aggregate $31,841,000, unless one or more of the following exemptions apply: (i) one of
the corporations has competitive sales of less than $3,184,100; (ii) the competitive sales of either corporation are less than
2% of that corporation’s total sales; or (i) the competitive sales of each corporation are less than 4% of that corporation’s total
sales.

The notice concerning the HSR Act thresholds can be accessed at https://www.federalreqister.qov/
articles/2016/01/26/2016-01451/revised-jurisdictional-thresholds-for-section-7a-of-the-clayton-act.

The notice concerning Section 8 of the Clayton Act can be accessed at https://www.federalregister.gov/
articles/2016/01/26/2016-01452/revised-jurisdictional-thresholds-for-section-8-of-the-clayton-act.

To learn more, contact Michael C. Donlon at 716.416.7015 or mdonlon@bsk.com.
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Bond, Schoeneck & King PLLC (Bond, we, or us), has prepared this communication to present only general information. This is not intended as legal advice, nor should you
E E consider it as such. You should not act, or decline to act, based upon the contents. While we try to make sure that the information is complete and accurate, laws can change
o quickly. You should always formally engage a lawyer of your choosing before taking actions which have legal consequences.
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